
Division 2. Office of Administrative Hearings –  
Contract Hearing Procedures 

Chapter 1. General APA Hearing Procedures  
(effective July 1, 1997) 

§ 1038. Reporting of Hearings; Administrative Records; Ordering the Transcript. 

(a) Reporting of Hearings shall be in accordance with section 11512(d).  
(b) In the discretion of the ALJ, matters other than the Hearing may be reported.  
(c) Upon a written request and at the discretion of the ALJ, any party may also record the 

Hearing at his/her own expense. However, any transcript prepared from this private 
recording will not be an official transcript of the proceedings.  

(d) Except as set forth in subdivision (e) below, exhibits in proceedings before OAH shall be 
transmitted to the agency along with the proposed decision.  

(e) In those instances where OAH issues a final decision (e.g. Stull Act cases, interim 
suspension orders, Department of Developmental Services regional center cases), the 
exhibits are maintained by OAH.  

(f) A party designating a transcript as part of the record pursuant to Code of Civil Procedure 
section 1094.5, or otherwise desiring a transcript of the proceedings, shall contact the 
OAH transcript clerk to make arrangements to pay for the preparation of the transcript. 
Prior to preparation of the transcript, a deposit equal to the estimated cost of the 
transcript shall be paid. Preparation of the transcript will be arranged by the OAH 
transcript clerk. The deposit shall be applied to the actual cost and any excess shall be 
returned to the party which submitted it. Any balance due shall be paid by the party or a 
representative on behalf of the party requesting a transcript before the transcript is 
released to the requesting party.  

(g) A Party seeking a waiver of transcript fees for the purpose of judicial review under Code 
of Civil Procedure section 1094.5 who has been declared in forma pauperis (Government 
Code section 68511.3) shall submit a valid order issued by the Superior Court.  

(h) If the proceedings were recorded on audio tape, copies of the audio tapes are available 
upon written request and payment of a fee to the OAH transcript clerk to cover costs of 
duplication and tapes.  

(i) Copies of OAH Hearing tapes or non-OAH certified transcripts therefrom are not part of 
the official record.  

(j) Unless a record of a proceeding or any portion thereof was sealed (see Regulation 1036), 
any person may request a transcript or a recording of the proceeding.  

(k) If a record of a proceeding or any portion thereof was sealed (see Regulation 1036), only 
parties to the proceeding may request a transcript or a tape recording of the sealed 
portions, and the sealed portions shall not be disclosed to anyone except in accordance 
with the order sealing the proceeding or subsequent order.  

NOTE: 
Authority: Section 11370.5(b), Government Code. 
Reference: Section 1094.5, Code of Civil Procedure. Section 11512, Government Code.  
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§1038.  Ordering the Record. 

(a) If OAH has provided the stenographic reporter or tape recorder for the proceeding, a 
person may contact the OAH transcript coordinator to order and pay for preparation 
of all or a portion of the complete record in the Case.  Except as provided in (d), 
OAH will not arrange for all or any portion of the record to be prepared until the 
requesting person has paid a deposit equal to the estimated cost of preparation.  The 
deposit will be applied to the actual cost and any excess will be returned to the person 
who submitted it.  The record will not be released until the person ordering the record 
has paid any balance due for the actual cost of preparing the record.  

(b) The complete record includes the pleadings, all notices and orders issued by the 
agency, any proposed decision by an ALJ, the final decision, a transcript of all 
proceedings, all exhibits whether admitted or rejected, the written evidence and any 
other papers in the Case, except as provided by law.  

(c) Any person may request a copy of all or a portion of the record, subject to any 
protective orders or provisions of law prohibiting disclosure.   

(d) A party seeking a waiver of fees and costs to prepare the record for the purpose of 
judicial review under Code of Civil Procedure section 1094.5 who has been declared 
in forma pauperis (Government Code section 68511.3) shall submit a valid order 
issued by the Superior Court. 

(e) If the official record of the Hearing or other proceeding was made by audio tape, 
copies of the audio tape(s) are available upon written request to the OAH transcript 
clerk and payment of the costs of duplication.  Copies of audio tapes and transcripts 
made from the copies are not part of the official record. 

(f) This regulation does not apply if the agency for whom OAH has conducted the 
proceeding has provided the stenographic reporter or tape recorder.  In those 
proceedings, a person seeking to order all or a portion of the record must directly 
contact the agency. 

NOTE 
Authority cited: Section 11370.5(b), Government Code.  
Reference: Section 1094.5, Code of Civil Procedure; Section 11512 and 11523, Government Code; and  
Section 985, California Rules of Court. 


